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THE CASE OF 
His Grace the Dukeof PoxTLanD, &c. 


| SI ſhall have 83 occaſion in the courſe 
A of the following pages to ſpeak of the debates | 
and N in the late parliament, I ſhall 
premiſe, that I conſider myſelf fully at liberty to 
' canvaſs their conduct, though they were but yeſ- 
terday in the plenitude of their power, either to 
redreſs grievances, if they had ſo pleaſed, or to 
leave them unredreſſed, which they thought the 
preferable parts, as any faithful hiſtorian would be, 
who ſhould have occaſion to relate events in the 
penſionary parliament of Charles the ſecond, or any 
other the moſt obſequious that can be found in our 
ancient annals, either in the perogative days of 
Stuarts and Tudors, or the violent race of Plan- 
tageners. I ſhall uſe no ambiguous terms of cer- 
tain noble perſons, or a certain auguſt aſſembly, and 
all the ſhitty phraſes for conveying hints inſtead of 
affirming, I ſhall relate the oo of the Board of 


Treaſury, leaving it to the public to judge, whe- 
ther or no they have been guilty of an unjuſt and 
& Nolent attack upon - property, to ſerve the 


purpoſes 


| as $::Q.:1 
purpoſes of an election, and I ſhall leave the 
parſiament itſelf, to be handed down to poſterity, 
as having refuſed redreſs to their conſtituents of 
ſuch -grievances, and having denied the profefred 
ſecurity for their fellow- ſubjects, againſt future at- 
tacks of the ſame kind. Let the public judge 
fit thoſe men are to be truſted with the adminiſtra- 
tion of government, who think it ſport to involve 
the holders of landed property in law-ſuits with 
the powers of the crown, after an uninterrupted 
enjoyment without queſtion of their tjtle, for more 
than threeſcore years, and this for no-ptetence of 
crime, or other viſible canſe, than that the tenants 
of the party thus attacked, oppoſe, in right of their 
own private property as ſree-holders, the election 
'of Sir James Lowther for the county of Cumber- 
and. As to the perſonal conduct of the members 
'of the laſt parliament, it behoves us likewiſe to be 
Fully apprized, not, I fear, that it would have 
much weight as to the future election of many of 
them into parliament, ſhould the terrors of go- 
vernment be held out to ſuch refractory conſtitu- 
"ents, as 'refuſe to return their dependants and fa- 
vourites. But ſtill it is an advantage always to be 
apprized of the danger, if at any time hereafter ſo 
great a calamity ſhould lie in wait for us, ſo ſevere 
a Viſitation for the too general profligacy and ve- 
nality of conſtituents, as to Hnd the liberty and 
roperty of themſelves and their fellow - ſuhjects, 
Bre yed by tüeir own profligate and venal dele- 


gates. | "bl 
A motion was made” onthe 17th of February, 
1768, in parliament by Sir George Savile, and ſe- 
- conded by Sir Anthony Abdy, “ for leave to bring 
Aa bill for quieting the poſſeſſions of the ſubject, 
and for amending and rendering more effectual an 
1 | 1 | act 


— 
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act of 21ſt of James I. for the general quiet of the 
ſubje& againſt; all pretences of concealment what- 
„ «nan 1 2 12 
The purport of this act of 2 1ſt of James I. is, 
that a quiet and uninterrupted enjoyment for 66 
years before the paſſing of the act, of any eſtate 
originally derived from the crown, ſhall bar the 
crown from any right of ſuit to recover ſuch eſtate, 
under pretence of any flaw in the or other 
defect of title. This act at that time, therefore ſe- 
cured the rights of ſuch as could prove their poſ- 
ſeſſionis 60 years, but, by it's wiY nature, has been 
continually diminiſhing in it's effect, and departing 
from it's principle, ſince it would now become as 
neceſſary to prove a poſſeſſion of 205 years, as it 
was then to prove 60, Thus, by a kind of retro- 
rade inverſion of the principle, ſecurity waſtes and 
weakens, inſtead of gaining ſtrength, by time and, 
Nefſion : and he who has longeſt enjoyed, is the 
moſt perplext, and may now be moſt liable to any 
vexatious' law-ſuit, that any board of treaſury, to 
ſerve any clandeſtine purpoſe, may at any time 
pleaſe to inſtiture. The propoſal to amend that bill, 
and to render it more effectual towards the quiet 
of the ſubject, was ſimply this, That an undiſturb- 
ed poſſeſſion of 60 years (or any ſuch term as 
parliament ſhould have thought proper) to be ta- 
La backwards from the time being, ſhould be a 
ſecurity from any ſuit to be commenced by the 

crown, or any of it's miniſters, Wes 
This motion was introduced upon public grounds, 
and ſupported upon thoſe principles only, without 
any perſonal attack upon the adminiſtration or the 
members of the board of treaſury, nay expreſsly 
guarded againſt even the appearance of ſerving 
any immediate and perſonal purpoſe, or taking in, 
a. B 2 any 


LAs (8) 
any pendent recent caſe: But as an evil conſci- 
eßce will betray itſelf, and the galled jade. w 
winch, the mere propoſal of ſecuring the fu. 
quiet of the, ſubject, was wormwood at that ti 
to thoſe who laboured under the conſciouſneſs of 
their on paſt and recent conduct. They made a 
, faint attempt, worthy indeed of themſelves, to "Pp: 
poſe. the ſalutary principle of this bill, by ranſack- 
ing the tombs of tyranny for argument, and hold- 
ing up the. relics of prerogative for adoration ; by 
daring to contend in the face of their country, that 
it would ſhake the fundamentals of the Conſtitution 
even to limit miniſters under the crown, from har- 
raſſing the private ſubject, with antiquated claims, 
vexatious ſuits, and threats of confiſcation; and by 
ſuch other deteſtable doctrines as made their own 
ſervile dependants ſhudder to hgar, Feeling their 
Weakneſs on this ground, they left the intereſt of the 
public in this great queſtion, for the private cauſe 
of endeavouring to colour, ee and ex- 
Plain away (if they could have done it) the iniquity 
of their own conduct in the particular act of vio- 
lence towards the Duke of Portland's property, for 
which they felt that every impartial man in the king- 
dom (tho few indeed are unintereſted in the con- 
{quences of this precedent) muſt hold them in 
abhoarrence. But even upon the private ground 
they ſucceeded no better than on the public, tho? 
every circumſtance was planned by themſelves, cards 
ſent to ſummon their dependants pro aris et focis, 
and all parties to the trial of accuſer, criminal, ad- 
vocate, and judge united in the perſon of the mini- 
ſtry. Self-acculed even in their own argument, 
the miniſtry ; criminal, the miniſtry; advocate, the 
miniftry ; judges, the miniſtry, Yet I will ven- 
ture to ſay that that miniſtry ſhall bear in their _ 


. OO Pe 3 
head from that day, the mark of reprobation 
which no future times ſhall ſeparate from their 
names and memory. And I will likewife ventare 
to hope and to foretell, that the very next parlia- 
ment ſhall, to their eternal diſgrace, erect a vices” 
rious monument ære peremius, of private property 
reſcued and ſecured from the violence, breach of 
faith, injuſtice, and profligacy of hireling mini- 


I have no heſitation or ſcruple to avow, that the 
cauſe which I am going to lay before the public is 
a private concern, for what cauſe can be more 1n- 
tereſting to the public, or more univerſal, than the 
defence of private property againſt oppreſſion and 

the hand of power. The friends to the future 
and quiet w; their country, could not have wiſhed 
for a more favourable incident. The value of the 
roperty put into litigation is not inconſiderable in 
itfelf, (about 30,0001.) but it is far from being the 
moſt material part of the noble Nuke's inheritance 
ainſt whom this attack is made. It might have 
fallen upon ſome othercrown-granteeand have been 
his all. Such a caſe might have excited more com- 
paſſion, yet the evil conſequences comprehended 
under the precedent and principle, have no leſs ten- 
. dency againſt the public quiet, tho? it has hap- 
pened to a Duke. | J 
I will anticipate one circumſtance, viz. that the 
grant of part of the Duke of Portland's property, 
was made out by the Treaſury toSirJames Lowther 
without conſulting the crown lawyers, or hearing 
the Duke of Portland's lawyers, as to the validity 
of his preſent title and poſſeſſion. The only rea- 
ſon of this muſt be, leſt the Duke of Portland's 
title ſhould have been ſo clearly made out, that they 
could have had no pretence of granting a leaſe to 
| | — 


( 10, ) | 
Louther to ſerve the temp: Popes | 
8 b election, but even here they have failed, 
ſo. far over-ſhot the mark in Cumberland. 
w_ kaudable ſpirit of the freeholders, has been 
eg and not terrified at ſuch violent proceed- 
gs. ;L conclude from all this that we ſhall freely 
be acquitted. by the public from being actuated by- 
mgaxes of ſpleen or pique or pannic, neither being 
ot by the appearance of the election, nor yet 
the 3 of Fontan war any apprehenſion - o 
oling t eſt part of his property. As to, 
A ez of the law-ſuit, Lo. but few. ſo, well 
to ſypport it as bimſclf, and none more willing. 
e Hampden, to go thro every form and every 
court of law, whatever be the vexation or expence, 
having the falleſt hope and confidence, that his 
caſe may. furniſh an opportunity of enacting ſome 
ſakutary law, that henceforward protect his 
fellow- tubjetts from ſuch vexations ; not that his 
abulicy, his readineſs or reſolution. to ſtand in the 
gap for the general quiet of private property, does 
In. any ſort extenuare the conduct of the Board of 
ne in this FL of us ai but is on the con- 
tary t ateſt reproach an vation. 
As to 3 bill, the — of the late 
patliament, Th all Aer ſtore of prerogative doc- 
| trines, could not look: it in the face, but after hav- 
ing expoſed the blackneſs of their ſecret thoughts, 
- Even With a venal majority of three to one on any 
other queſtion, they did not dare to. divide uponthis, 
| | Rav icit dependants at 25. 8 time, 
1 0 to ke © under the : hugh flying: ban 
prerogative” ſet up by them. Being de- 


Rated in this attempt, they could only obtain a 
delay of this bill, after the univerſal ſenſe of the 
— * miniſterial advocates for prerogative 

| excepted) 


En) 
we dye pon for taking up che cauſe 
85 the next parliament. Even u 
delay was nd on} by a majority ef twenty, 
Many trimmers were ſo dbſequious us to retire, 200; 
having the hardineſs directly to oppoſe an im 
diate tedreſs of fo flagrant a grievance, as then 
vaſion of 7 — property for the purpoſes of um 
election. There was one piece of miniſterial a 
Parliamentary eraft, which per every one muy 
not be aware of. When any g is moved am 
ſeconded, if there is a diviſion of the 1 0 wo 
[that queſtion muſt appear in the votes. 
Jority not daring to throw out e 
the votes to confront them in the face of the pub 
lie, moved for the orders af the day, which ut 
an to the forms of the houſe, avoids any public 
ſpecißcation of the motion then in debute. Con 
eeulment be t, and thoſe will ever ratire in 
nnn W 
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Dice omits. 

T ſhall -now' — tranſitions 411d matrers' 
fact as they ſtand between Sir James Lowther, th 
Board of Treaſury, and the Duke of Portland. 
materials by which I am enabled to verify the Te 
veral parts of this narrative, are, Memortals to'th 
Treaſury, with their official replies, all publiek 4 
"authentick. 'Befides theſe, there are letters whie 
have paſſed between fome of the parties to th 
tranſaction, they are not by any means to he 6 
led private letters, either from an ſecrecy itmplik 
in the matter of them, or the expreſſion. But 
the ſake of the moſt ſcru int Pune, it in 

"thought proper to pu them without'the ec * 
el 


(88 - 

n e 1 | 
the Duke of Portland neither has, nor can have, 
any objection, | to have every, letter, every note, 
every private converſation, and every the minuteſt 
tranſaction or hint whatſoeyer, brought out into 
pen day-light. Not that the facts alluded to in 
any of theſe perſonal papers, (for I cannot call 
hem private ones) are in any fort different 
hoſe which can be authenticated from the pang 
memorials, but originals. written by, the parties 
themſelves, durin e very tranſaction, would hold 
up life and real objects to the — of which a 
narrative can be but the repreſentacion. 

On the gth of July 1767, Sir James Lowther 
preſented a memorial (No. 1.) to the Treaſury pray- 
Ing a grant of the foreſt of Inglewood, and; ſoc- 
cage of the caſtle of Carliſle, Shich the Duke of _ 
Portland enjoys under a grant from King William, 
and which his family have been, in quiet poſſeſſion 
of, between ſixty and ſeventy years. The memo- 
rialiſt, * Fae Lowther, 52 he is informed, that 
the poſſeſſion of the pr remiſes. has been for. many 
years withheld from the crown, and that no benefit 
whatever ariſes to the crown therefrom, therefore 
prays a leaſe of his Majeſty's intereſt therein, for 
three” lives, on ſuch terms as to their Lordſhips 
ſhall ſeem meet. This memorial the Board of Trea- 
fury referred to the ſurveyor-general of crown 
lands for. his opinion thereon. His report in an- 
Wer to the Board (No. 2.) dated the 7th of Au- 
guſt 1767, ſays, that the foreſt of Inglewood, and 
occage of Carliſle, were not — by King 
William's grant to the Earl of Portland, but were 
Mill veſted in the crown, he therefore recommends 
leaſe of the premiſes to be granted to Sir James 
Lowther, for three Ives on certain reſerved rents, 

| viz. 
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vi. gol. per ann. for che ſoccage beste wit 
138. 44! for the foreſt, and a third part in Wa 
the rent of ſuch lands, &c. as ſhall be recovered 
frotn the Duke of Portland. | 
This report of the Surveyor General, who is et 
a lawyer himfaf, was returned to the Treaſury 
without having taken the opinion of the Attorney 
of 'Soticitor” Genetal, though on a point of law, 
or hearing the Duke of Portland's lawyers in 
defence of his title. This officer, called Surveyor 
General, is a perſom not known in the law, nor in 
any ſort connected with it. He is ſuppoſed to be 
converſant in the knowledge of metes and bounds 3 
aſcertaining the value of lands and houſes; and the 
ferting of fines, in conſequence of ſuch knowledge. 
Such queſtions as theſe, and not points of law, are 
the proper ſubjetts of reference ro him; for he is no 
more than a keeper of the King's maps, or LandSur- ' 
veyor ; and neither by fy rig nor office, has the 
leaſt” connexion with the law. The preſent Sur- 
General is an elderly gentleman, who has 
his ſight by age, and is himfelf incapable of 
buſineſs, which therefore devolves, de fas, upon his 
, Mr. Zachary Chambers. Think hier of 
the Duke of Portland's title, which is to be either 
defeated, or ſupported, by a long train of precedents, 
uſages, conſtructions, grants, ſurveys, perambu- - 
actes, verditts, and innumerable acts of owner- 
ſhip, for three hundred years back (from the time 
of Richard 3d. when Duke of Glouceſter) being de- 
cided between the gth of July, and the 7th of Au- 
guſt, without any conſultation with the crown law- 
yers, by Mr. Chambers, the Surveyor's deputy. _ I 
would have given any man an hundred gueſſes, to 
find out the propereſt perſon to decide a great mat- 
rot of right and ag One might RAVE _— 


r 


bf wy Lord High Chancellor, (but perhaps he 


- - would not have ſerved their turn) or my Lords the 


_- 


Matter, 


1 Judges, « or his Majeſty's Counſel learned in the law. 

o none of theſe. The ſtanding counſel to t 
Board of Tei, whenever the King $ inhefi 
range is called in queſtion, is a Land Surveyor's " 


I would not. aver, indeed, that they hace been en- 
firely deſtitute of all legal help; for it has been 
4 ſuſpecled, from the utter impoſſibility 
of an abſtruſe queſtion in law being ſtated by ſuch 
an officer, that Sir James Lowther's lawyers alliſted 
to draw up that report, in their client's favour, 
which was preſented to the Board, as from the Sur- 
veyor General. We ſhall ſee, by and by, that the 
Treaſury aſſerts this report to be binding upon their 
proceedings, and that they have no power to con- 
travene it. Which end will they take it by ? have 
they, in their capacity as King's miniſters, inſti- 
tuted a ſuit againſt the lineal poſſeſſor of 70 years, 
upon the advice of a mere Land Surveyor, without 
2 the crown lawyers? or, to mend the 

id they conſider the report as dran up 
by a lawyef of the party petitioning for the grant; 
and, for that reaſen, to be compulſive upon their 
determinations. There is a maxim in logick, omne 
. majus continet minus, and 1 do not ſee what can 


de thought impoſſible for a Board to do, who have 


granted away the; property of a fellow ſubject, 
without hearing him in defence 00 his title, not- 
withftanding the moſt ſolemn and repeated aſſu- 
Hair that noſtep ſhould be raken rill he had been 


"But, to return to the narrative : This report in. 

>» favour of Sir James Lowther, whether drawn up 

* by! his own * or the deputy ſurveyor, was gue. 
ſe 


1. . g 
ſented to the Board on the 7th of Auguſt, but the 
Board thought themſelves under no obligations to 
inform the Duke of Portland, whoſe property was 
ſo materially attacked, of their proceedings, tho? his 
agents attended, day by day, at the Treaſury, from 
the middle of Auguſt, to the end of the month, 
upon a vague report, that ſomething of the kind 
was in agitation. After many days attendance, a 
friend of the Duke of Portland, whom his agent 
knew (a member of parliament) came to the Trea- 
ſury upon ſome other buſineſs : through his means, 
the agent applied to the ſecretary of the Treaſury 
for information; who anſwered, he could give no 
papers without orders from the Board. Upon this, 
the Duke of Portland's friend applied directly to a 
Lord of the | Treaſury, who procured copies of 
what had paſſed. I will obſerve here, that, in com- 
mon juſtice, where any one's property is attacked, 
he ought to have the earlieſt notice.to ſtand upon 
his defence. The Board of Treaſury might have 
informed the Duke of Portland, at any time, be- 
tween the 7th of Auguſt and the end of the month, 
for his agent attended conſtantly ; the clerks of the 
Treaſuty knew this very well; but even ſuppoſing 
the Board not to know of the agent's attendance, 
yet the Duke of Portland himſelf is not ſo entirely 
unknown, bur that the ſecretary of the Treaſury 
might have informed him by letter. | | 

On the 2d of September, the Duke of Portland 
received authentic information (notwithſtanding all 
the ſilence and reſerve of office) of Sir James Low- 
ther's memorial, and the Surveyor-General's report, 
for ſo it is called. He immediately applied for a 
ſuſpenſion of all proceedings in the matter, till he 
had an opportunity of laying his title before the 
Board. The Treaſury, in the interim, had ad- 

| 5 - Journed 


( 16 ) 
journed till the gth of October, and, during th 
* all lawyers at this time of the year bein 
abſent from London, the Duke of Portland could 
maße but little progreſs in preparing his title for the 
Board. In the beginning ot October (viz. on the 8th) 
taveats were entered in the offices of the Chap- 
cellor of the Exchequer, and the Auditor of t 
land revenue for the county of Cumberland, to 

5 any leaſe, or grant, paſſing. to Sir James 
ther by ſurprize. The proper fees were paid 
at each office, and the caveats received; and, for a 
greater caution, a caveat was entered with the clerk 
of the patents to the Great, Seal. But, in reſpect 
of the Board of Treaſury, which is not an office 
of law, the Duke of Portland, inſtead of a ca- 
peat, preſented a memorial (No. 3) praying to be 
heard by counſel, in defence of his own title, be- 
fore the Board proceeded to any act in conſequence 
of Sir James Lowther's application. 
- This requeſt from the Duke of Portland to be 
heard in defence of his title, before the Treafury 
came to any determination againſt him, produced 
the following at that time very ſatisfactory reply, 
from the Secretary of the Treaſury, by order of the 


No. 4.) Treaſury Chambers, O. 10, 1767. 
N A Memorial of your Grace's 
to the Board of Treaſury, with reſpect to the fo- 
reſt of Inglewood, was delivered to me yeſterday, 
by your Grace's agent. I did not loſe a moment in 
brin ng it before the Lords, I gave it place of 
a or paer ad, vp i eng rd, ch Du 


1 % 
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of Grafton, and the other Lords, were pleaſed t 
direct me to acquaint your Grace, that if you wo 
be pleaſed to lay before them a ſtare of yaur claim, | 
= title co the Farelt of Inglewood, they, would re- 
fer it to the Surveyor . and 5 him 2 q 
alſo, at the ſame time, his report u | 
rial of Sir James Lowther for his tarther — 

ration. And I am directed alſo to aſſure 2 Grace, 
that no ep Hall be taken towards the decifian of the 
matter .in'queſtion, till your Grace title has, 7 | 
ted, _ to, and reported on, by the proper officer, 
and fully and maturely conjidered by the, Board o 

e rn ee _— we 


N Coonas, 


* 


Ta ſtop the reader in this 8 . recoms 
mend him to. weigh every word of this letter, wi 
the utmoſt attetition and accuracy,, and then 
me, whether there can be found ay. terms in che 
whole extent of language, more explicit, or mote 
peremptory than theſe. Is there the leaſt ambi- 
guity or loop hole for mental reſervation? Let us 
attend to the requeſt that called out theſe aſſuran - 
ces. The Duke of Portland deſires to be heard hy 
counſel, in ſupport of his own, rights. Can there 
be deviſed any, propoſition in itſelf, more reaſonable 
and juſt? The Treaſury aſſure him, that no ſtep ſhall pi 
taten, till his. title bad been ſtated, referred to, 
reperted on, by the proper officer, and fully and ma- 
turely conſidered by the Board, Yet theſe words were + 
given to the wind. We have heard of — — 
promiſes broken even to a proverb; and if the 
_ of Portland had applied for ſome favcur, or 


ple, or penion ud the promiſe ben conceived | 


. 
in ordinary or indefinite terms, I can conceive, that 
many. precedents might be found for the exerciſe 
of this miniſterial prerogative. But in a plea of 
ſtrict juſtice, no more than that the party attacked 
ſhould be heard before deciſion, and in a country 
where not only ſtrict, but liberal juſtice, is the in- 
defeaſable inheritance of the meaneſt ſuhject; to 
violare this fundamental law, without remorſe, and 
in contempt of the moſt ſolemn engagements thac 
words could expreſs, atteſted under the hand and 
ſeal,-and record of office, is a degree of madnels, 
mfatuation, and profligacy, beyond example. Some 
judgment hangs over them; ſome fate or fatal in- 
fluence impels them to their ruin. Quos Deus 
vull peßllere, prius dementat. 

From this time, the Duke of Portland, truſting 
to the full aſſurances from the Board, and, therefore, 
that His labours would not be thrown away, conti- 
nued to employ his agents in preparing his title. 
Their time was'fully employed in inſpecting, and 
taking copies of a great variety of evidences, in 
many of the public offices. But, in order to exa- 
mine whether the facts ſtated in the Surveyor's 

rt were truly and impartially ſtared, it was 
thought deſirable to have recourſe to his office, to 
inſpect the ſurveys, court rolls, and muniments, on 
which he founded his report. The propriety and 
juſtice of this is very apparent; for what preſump- 
tion can there be, that ſuch a report ſhould be ac- 
curately ſtated, if it be ſuppoſed to come from the 
incompetent hand of a deputy Land Surveyor? an d 
if it be the performance of a lawyer of the adverſe 
party, how can it be conſidered as impartial? The 
agents of the Duke of Portland, made no doubt of 
— permiſſion to inſpect the Surveyor's of- 
hice; accordingly, application was made to Mr. 
wi Chambers 
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Chambers for that purpoſe ; which application. 
| however, he refuſed to comply with. T his-refuſal 
of Mr. Chambers to produce the-vouchers for the 
contents of his reporr, did not at-all contribute ta 
leflen the ſuſpicion of the Duke of Portland's a- 
gents, that the facts, alledged in the Survęyor's re- 
port, might be partially ſtated, though the Trea- 
ſury entertained it with ſuch implicit deference. 
Howeyer, upon this diſappointment, the Duke 
of Portland's; agents, thinking they could fully em- 
loy their time among other offices, till the meet - 
ing of parliament, when he was expected in town, 
determined ſo to do, and to apply to him, when he 
came, to obrain an inſpection into the Surveyors 
office.” Accordingly, on the 25th of November, 
the very next day after the meeting of parliament, 
the Duke of Portland met the Duke of Grafton at 
court. and had a conference with him on the ſub- 
ject. In a few days, the Luke of Portland preſent - 
ed a Memorial to the Treaſury, No. g;.) dated De- 
cember the ſecond. The Memorial prays (in regard: 
that all public records ought, and by all contts of judi- 
cature are directed to be inſpetied for the benefit of tbe 
Parties intereſted) an order from the Treaſuty for the 
inſpection of ſuch ſurveys, court rolls, & c. as re- 
lated to the matter in queſtion. On the next day, 
the Secretary of the Treaſury informed the Duke 
of Portland's agent, that their Lordſhips had 
granted the requeſt, as to the inſpection of the Sur- 
veyor's office, not upon the foundation of right, 
but as a matter of candour and civility, and that 
ſuch an order would be drawn up by Mr. Wat- 
kins, the clerk, in whoſe department ſuch bufineſy 
Ide agent applied to Mr. Watkins, who put him 
off till the middle of the next week; The . was: 
KIEL - | | ter- 


4 _wokihisfee'for the order, and ſaid, that 


( 20 ) 


after wards valled for cwice;z the firft time the clerk 
was hot in the way, but the next day ar and 
had been 
ſent to the Surveyor Genera); he was applied th for a 
_ eopy, but would not give one, alledging, tiſat the 
order ſent to th Surveyor General was "i cient. 
HApplicatida was then made at the deputy furvey- 
or 8, to know if they had received it. They de- 
nid chat any ſuch order had been ſent, although 
they had returned an anſwer to the Treaſuty two 
days before, remonſtrating aguinſt any order for 
inſpection by xhoſe ho hrigare the rights of che 
cron. Then farther application was made at the 
Freafuty, to hunt our tiiis ſu ſed order which 
MriCoupet hadtold chem; the 8; out of -their 
great candqur and civility, had given ee: 
for rd dn he winner vn de geen toe 
bout, from pillat no poſy om the 44 of Deren. 
"ba In Chalm. 3 BT's 
dare ſay. che reader no wore lobe wth 925 
at ie Bone in this interim, than the agents 
he Board had indeed: given the moſt ſoſemn 
by aw tro top fbould h taten towards the de- 
chu f the mater in gueſtian, vill the Due of Port- 
| 9 tated, rſerrud to, und reported an, 
Faire? we ret, and fully und manuFely' confidered 
L2Borhotwithftandling/this promiſe, and 
Sond previous notice or citation, to the 
Duke w# Porting; te lay the particulars of his title 
before the Beard and whilchis agents were ptepating 
His dicle under inſtructions fromthe Bard, and were 
amuſed .it the enpectation of an order for in- 
Ade l grants were actually executed (all but 
the Exchequer ſeal) before the Dyke of Portland, 
of his*agettts;” were even apprized chat the inſþc- 
tion of che 1 office POIs | 
| Having 


"v7? os ye 


(- 2x ) ne 

Having ſpecified in what manner the agents were 
employed, let us now ſee what has been palingat the 
Board. Mr. Bradſhaw, in purſuance to — L ord- 
ſhips commands, on the 12th of December, ſent 
the Pareien of the Board to the Surveyor, defiring 
him to permit the inſpection of his office; on. the 
1 zch of December, he reports (No. 6.) in anſwer 
to Mr. Bradſhaw's letter, that the Records in his 
* are not public, but kept for the King's uſe 
- only: then he remonſtrates againſt any permiffion 
to inſpect, by tlie agents of any 5 perſon who avow- 
edly intend to conteſt the rights of the crown. In 
the concluſion, he recommends the Hor teſt way to 
try the riglits of che crown, by grariting the de- 

fired leaſes to Sir James Lowther,” ' 

' I cannor imagine whar put it into the Surveyor's 
head, to ſubjoin this laſt imunEtion to the Treaſury, 
to take the ſhorteſt way with the Duke of Portland's 

rty. It was quite foreign to the purpurt of 
report, which ought to have been, merely to 
aſſign his reaſons for not permitting the inſpection 
ef the retords.” In what light can this infertion, ſo 

foreign to the 2 rpoſe of his report, be conlidered, 
but as taking — of an agent for Sir James 
Lowther ? But if the whole Board of Treafury had 
been Sir James Lowther's molt officious agents, 
they could not hàve followed this injunction more 
implicitly.” The Surveyor General cannot be-ſup- 
poſed to have known of the ſolemn promiſe; that 
was ſubſiſting from the Board to the Duke of Port- 
land, not to take any ſtep till his title had been 
6 flattd, &c. and fully and maturely confidered;” but 
chis made no impediment to the Treaſury, they 
took the ſborteft way ingieed, which was to decide 

without the plague of Wearing the e idence; an 
* * 224 of — „* wrote to the- 
D Duke 


Duke of Portland, (No..) that the Board, upotj're- 
cciving the Surveyor's ſecond Memorial, refuſing the 
inſpection of his office to the agents, and 
mending to the Treaſury to proceed the ſharreſt 
way to work, had given orders for the leafps to 
Sir James Lowther, without any more to do: and 
ſo, my Lords the Commiſſioners of the Treaſury, 
preſent: their teſpects to your Grace, and it is all 
over: which was the truth of the matter; for the 
Board adjourned: that day for the Chriſtmas  holy- 
days, the- leaſes were ſigned and ſealed, and exe- 
Euted-by the Lords, at their. own houſes; during the 
holydays, and delivered to Sir. James Lowther ten 
days before the Board was to meet again; As this 
was the caſe, they were ſafe enough from any me- 
morials or remonſtrances againſt the breach of 
faith, and - injuſtice of theſe proceedi till the 
grant was too far out of their reach to be recalled, 
and poſted up in hand- bills, to the honour of the 
King's Miniſters, at every hedge-alchouſe in Cum- 
. — King's ay vt e 2. 
Iwo parts of a plot may be going on together, 
but it is not eaſy to deſcribe — in. the ſame 
breath. The poor agents are all this time quite in 
the dark, though continually attending at the Trea- 
ſury. They are rummaging for an order to inſpect 
the Surveyor's office, a week after it was all over. I 
think thoſe who were in the ſecret, and knew what 
was paſſing at the Board, muſt laugh in. their ſleeve; 
and to prolong the entertainment a few days, the 
Secretary of the Treaſury, wrote, on the 22d of 
December, to the Duke of. Portland, ho was 150 
miles off in the country, that all was over, and the 
rant ordered to Sir James Lowrher, inſtead of 
having, five days before, when the order to pro- 
ceed in the leaſes was ſigned, informed * agent 
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who. was in the lobby the very day and hour when 
that order was made out. A truſty ofce truly where 
Mr. Watkins, the Clerk, is receiving a guinea fee, to 
examine the Treaſury books (viz. on the th of 
December) for the ſuppoſed order for inſpection, in 
the ſame breath that the Board having ſuperceded that 
order, is proceeding to deciſion with the utmoſt diſ- 
23 L Had they ſtuck to their favourite principle of 
ng things the horte way, they might have in- 
— e agent of their proceedings upon the ſpot; 
and at the very time of their determination, inſtead 
of concealing them in a clandeſtine manner, till che 
laſt day before the holydays, and then ſending the 
information three hundred miles round. There can 
have been no other intention in all this ſecrecy, but 
— * any memorial from the Duke of Portland's 
who are gentlemen of the firſt eminence 
in the law, and were then in town; and the con- 
uence was, that the leaſes were ſigned and exe- 
by the Lords of the Treaſury, and 5 
— — but the Chancellor of the Exchequer's 
feal to be affixed, before either the Duke of Port- 
land's agents, or lawyers, were in che leaſt apprized 
of the matter. 
As ſoon as information anten from the Duke 
of Portland of theſe proceedings, his agent 
waited upon the Chancellor of the Exchequer, to 
prevail. upon him to withhold the ſeal; in conſe- 
quence of the caveat entered at his affice. His 
Lordſhip ſaid that he was preſſed to affix the ſeal 


| inſlantanzoufly, that as Chancellor of Exchequer, he 
eonſidered himſelf a miniſterial officer, and ſubject 
as much to an order from the Board of Treaſury 
as any common clerk; in reſpect to his ſeal cc 
grants, _ therefore could not withhold it. I will - 
venture to ſay, this is ſo far from being the caſe, that 
le eee wo os — | 


| Gay Chanee 


Maddox, in his hiſtory of the Exchequer, page. 
85; 95-40 the Chancellor of the Exchequer, h ſees 4p. 
baue been appeinted to be a cuntroui ar check "= | 
. The commim̃oners 92 ſuppo 
upon the common reer of juſtice, 
— take tho advice en | 
they are ſuppoſed to hear 1 counſel of the parties. 
concerned, or the parties: themſelves, (and ſurely 
net che leg ſo for having given the moſt ſolemn. 
aſſurances) but in caſe of notorions diſſatiſ- 
faction, the parties have a SED enter a caveat, 
before the Chancellor of the Exchequer, and to 
appeal to him as a lege otheer of controul, and. 
2 FE — 4 * deputy cler to the Treafury x and 
| 5 conſideration of the matter, the 
| 5 e Exchequer ſees. ſyficient. cauſe, 
may, in- right of his ofice, refuſeto affix his ſeal. 
But t put this out of the queſtion, I can produce 
4 caſein, point, Which happened when the unf 
of Newcaltle was firſt Lord of the Treaſury, and, 
Sir Ceorge Lyttleton Chancellor of the Ache: 
quer. A leaſe as ordered to be made out by 
the Board of Treaſury in. favour of the corpora- 
tion of Plymouth. The defendant entered a caveat 
at che ſeal of the Chancellor of the Exchequer., 
The Chancellor of the Exchequer withheld, hig 
ſeal : the defendant was heard by his counſel, and 
the leaſe revoked, - I quote na obſcure caſe; the 


Bving witneſſes to this tranſection are, (among 
others). the Duke of. Newcaſtle, Lord Lyttieton, 
Lord Mansfield,. the. Eark.of. Norhingron, and 
Lord C having all been parties to it. Wiſe 
| a the 3 others; I hops bbs 
Ne 


% * 
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prefer: Chanelr of t the nme, 


his o m. 
I would be abſurd v0 ff eee 


King's feal in hig 


of the Treaſury, beſides the very 
receive a caveat, is — — 
Who ever heard of a caveat entered at the 


the very main ſecurity in future times, 
the encroachments, 1 ins ulld, and infolence, F bf. 


y, and veſponſe le fur 
exerciſe of it, to be ſubſer vient, like a mere cler 
tp his office to 
ity-: 

* of 
of a common clerk? I hope this plea of the Chan- 
cellor of the Exchequer, being merely miniſterial: 
as to his ſeal to grants, will not be eſtabliſhed into 
precedent, as the mutual check of offices upon one 

another is a principal barrier to the property of 
the ſuthect, and as ſuch, a precedent would defeat 


fice. How different 1 fate of this caveat has 


been, compared with another which has been late- 


ly entered at the Privy Seal! the Earl of Cha- 
— health not allowing him to attend to 
into commiſſion for 
no other purpoſe, but to hear counſel upon that 


buſineſs,” the Privy Seal is 


caveat; notwithſtanding the Lord High Chancellor, 


(whole abilities and integrity to enquire into the 


ſubject matter of that cant no. one can doubr,) 


remains in order, after the privy ſeal, to * 


defendants a ſecond, hearing. 
The Chancellor of the Exchequer,” as a legal 


officer,:ranks next- to the Lord High Chancellor. 
and. takes precedence of the Chancellur of the 
duchy of Lancafter, . and both Chief Juſtices, 


It is great concleſcenſion in him to act che ſub. 
miſkiye: part of a meer indented clerk; bat if e 
had 004 up to the dignity of his office, the Boat 
of 'Treaſury could: not have avoided hearing) Son- 
ſel at — which might perhaps haue. 

their delgns, of granting away the Duke of 


* 8 
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Portland's property to Sir James Lowther, No- 
— ſurely can bear ſo little the ap 1 | 
a Board, without the ſmattering 


to n * a Bart. ood xp and dufing 
the adjournment of the Board, when no memorial 
could have acceſs to them, even if the parties 
attacked had been apprized of their conduct, 
wich was ſo cautiouſiy kept out of ſight. I ſay, 
uucler all 3 5 motives of ho- 
428 or ju could im to a 
: of a Britiſh: ſubje&t, by 2 | 
ech itate; and ſurreptitious act? 
If I were to follow the example of the, Board of 


a Preafury, - I ſhould content myſelf with Rating 


one ſide, and end here, without 2 to the 
public their apology for themſe et forth 
in a letter from one of the ſecretaries (No. ile 
was in anſwer to the Duke of Portland, Who had 
written perſonally to the principal members of 
the Freaſury, no Board fitting to receive a Me- 
morial. In it he complained of the injuſtice and 
precipitancy of their conduct. He repreſented 
that, reſting ſecurę in the promiſe he had received, 
that no ſteps ſhould be taken, till his claim had 
been maturely conſidered : he was actually collect- 
"his. =—_ _ by one __ ſame mT 

( * E Se cretary - reaſury, 
was informed; to his great aſtoniſhment," that the 
Surveyor's General's Office was not to be inſpect- 
ed, and that the ts were ordered to be made 
out to Sir James Lowther. 

Thall now ſtate the ſubſtance of thisletter, (No. 8. ) ; 
andeoniider the 85 in N * A — 
OB op 


5 * 


N 8627 ) | 1 | 
that che [Surveyor General declares his opinions 
that the foreſt of Inglewood, is not in grant, but 
viſted in the crown, and recommends and adviſes, 
that a leaſe of the ſaid foreſt may be granted to Sir 
James Lowther, for ſuch term, at ſuch a rent, and on 
ſuch conditions as are therein mentioned. In ordinary 
caſes, according to the ancient practice ard precedents 
of the Treaſury, reports of this nature are immedi- 


ately approved of upon being read. Is this in- 


with many expreſſions of perſonal regard. 

already ſpoke of the Surveyor's capacity as a lawyer, 
to give an opinion in a deep point of law, hut in 
this place he is introduced and acknowledged by 
the Board in a new capacity, viz. that of recom- 
mending and adviſing them, who are the proper ob; 
jects to receive the favours of the crown. ... The 
firſt Lord of the Treaſury is always ſuppoſed to 
be miniſter, but here we 'ſee the whole Board 
acknowledging the deputy, Mr. Chambers, as their 
privy counſellor and referee for the favours of the 
crown. If one tranſient we common juſtice 
had ſnot acroſs the Board, if it had perchance oc- 
curred, that the Duke of Portland, as the lineal 
and undiſturbed: poſſeſſor for fixry or ſeventy. 
years; ſhould have had an offer of the leaſe grant- 
ed to Sir-James Lowther, it muſt of courſe have 
been checked by Mr. Chambers's recommendation 
of Sir James Lowther as the more deſerving man. 
Again—as managers of the public revenue, under 
the civil liſt act, quoted by Mr. Chambers in his 
report, who ſets a low. fine, and ſmall reſerved 
rent, in conſideration of the trouble and expence 
to recover the premiſſes; if upon reference or con- 
ſideration before the Board, the Duke of Portland. 


ance, the conſideration of the. report was io 
V 


had found his title defective, it would have been 


worth 


I 
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worth his while to have given as much more than 
Bir James Lowther, as the expences of the fuit jnuſt 

amount to. But theſe ſtewards of the ppblic 

 , prefer the incſtimable friend of Mr, to 
muy ſuch conſideration. W 
What is it but infinite impertinence for a mere 
_ office of reference to dictate, in this manner, to 
the firſt Board in che kingdom: and if ſuch a re- 

| is to be approved as ſoon as read, what ſecuri 
us there againft partiality or ſecret influence, eſ- 
pPeecially in matters of great property. I mean ſe- 
curity to the private ſubject, for the more liable 
amy private office is to corruption, the more readily 
maß it de turned into an engine of tyranny by 
miniſters. Some profligate adminiſtration may, in 
future times, ariſe, either acting from a general pre- 
medlitated deſign of ſpreading diſtraction through - 
out this kingdom, or with the ſpecial view of ap- 
plying the terrors of proſctiption, in the election 
df members; preferring the chance, that a parlia- 
ment, ſo elected, will be moſt likely to betray the 
liberty and property of their conſtituents, to the 
hazard of proceeding by open violence. The Sur- 
veyor General, as - far as relates to his office, muſt, 
at all times, be a mere creature of any adminiſtra- 
tion, whenever they ſhall take any wicked deſign 
= Ang Dok oh g an — — 1 at 
: re. The Treafury "ſhelter themſelves 
under his ſanction, and they may perpetrate the 
moſt deſperate acts, without expoſing themſelves, 
under the guiſe of a poor, dependent, infignifi- 
* eahit, unreſponſible object. A ſecret underſtand- 
inp way ſubſiſt between the two parties, and it 
val beheve the Surveyor, for his own fake, to be 
| quick” of apprehenſion, and not to re in fa- 
your of any obnoxious party, where — 


» 


— OD 8 — — 


—_ 
ſhall-aim' 4 confiſcation; until the vt 
Surveyor General, ſhall' become as 


ſount of” 
is in the 
ears of the N as the names of Empſon aud 
Dudley. I think I do not exaggerate when I ſay, 
char. all theſe miſchiefs tread on the heels of them, 
who get inſtructed in the uſe of ſuch dangerous 
weapons, eſpecially when faction, reſentmem, and 
x rage, "quicken the appetite for nt, . > 
ever, in che eaſe of the Duke bf 
1 Treaſury poſt poned, as they ſay, the — nnd 
tion of the Surv * l with many erpr 
of perſonnl. regard. But how ws the matter 
mended by mere eg * — —— ever 
heard. che b ther. ſide of the queſtion nſulted 
bw uy i General, nor took ok any of frank, 
4 for, 60 cbnſider the” eaſe Fully" and . 

Fagan, This boaſted poſtponing, was, in truth, 
no more than lying in wait for ſome opportunity 
to flmiſh the Whole matter, at one ſudden ſtroke, 
A giving final orders, without any previous notice 
| Duke of Portland, upon the laſt Board da 
before their achournment for the holydays; whi 
effectualhy barred him from claiming the promiſe 
of che Boatd to be heard in defence of his title, 
as the whole marter was over long before the Board 
met again. ane 

Now comes s the capital ſtroke in their defence, 
1-0. alga their rgaſom for the viglation. g 2 
direct engagement and promiſe, given to the Nuke 
of Hottland from the Board on the i oth of Oq ober-. 
Iwill ſtate tug words of, the itſelf, and the _ 
motiye aſſigned by ene for diſpenſing wick 
the obſervance of it, ſide by ſide, hich will be 
che faireſtwaꝶ to cs dif * Traben had . 


follow- 


— — 


— — — 


BE 30 


followed the ſame rule, by 
Pottland's: defence of his title, as well. as the 
* we had never come to this c 


10. 1767 


WF" 82 am R's 10 


affure Grace, that no 


mailer ingugſtion, till your 
Grace's title bas been ſtated, 
referred to, and reported 
pon, by the proper officer, 
— and maturely con- 


Mend the Board, - 


— 


ien ſball be taken - 10 
wards the deciſſon of the and in preference to all 


hearing the Duke 


Jan. 8 


oy Jaidi it {viz, your me-- 
morial) before. the Board 
without a moment's delay, 


otber Papers, and upon my 
 acquainting the Lord's that 
1 97 your Gra- 
ce's agent,” that the fiate 
.of your Grace's claim and 


_ right to the foreſt, might 


be drawn up and prepared 
in a ſbort time (a condi- 


tion which however he 


558 had never acquainted the 
Duke of Portland with 


before) their . Lordibips 
. were Pleaſed to order me, 


to write to your Grace 


the letter of the 100b of 


Onaber. 


lem und 


Here is a ſecret tranſaction between the Board 
_ and the 


„that has never appeared yer; a 
mental refervetion i is a ſtale device; here is the moſt 
licit engagement deſeated in a whiſ- 
per betheen them. But where is the condition in 
che promiſe? Why vas it not ſpecified that the Board 


a inne evidence, unleſs preduced by ſuch or 


oft t ſuch 


(mm) 


ſuch aday ? Why was not a day fixed by the Board, and 
| connected with this promiſe ? Why was not this 
— about a ſhort day, conveyed to the Duke of 


and, c · 
12 10th. of October? Why was he not 
cited ſor delay? On the contrary, the Duke of 


Portland has y not been charged with ne- 
8 in the anſwer to - whe- 
<A Board thought him in that re- 


T go no farther than this, tho*, for my own 
1 1 ſome letters that were not official were 
before the public : innen 


do ſay what is not in them. 
polition to Juſtice 


Take another view of the diſſ 
and equity, in'a Board, where the 
a picture of himſelf, interceeding that the Duke beer 
Portland may be heard in defence of his title. I 
think I could very fairly draw this comment, or 
tranſlation,” out of Mr. Cooper's letter. My Lord, 

T do affure you, the Board was in a very ill diſpo- 
ſition towards you, notwithſtanding all their ex- 
preſſions of pond re Sir James Lowther, 
and perhaps ſomebody elſe ſe, would have been incenſed 
to the higheſt degree, if they had ſhewn you any pit- 
tance of tavour; beſides, the elections were ſo near, 
and their Lordſhips heads were fo full of them, 
that I began to tremble for you. In this deplo- 

L 4 proſpect for your Grace's affairs, I could not 


: 1 ing in a word in ous favour. 
Perhaps, ſaid I, his Crace will not be a while 
in ſtating his ritle, and it would at have.the 


appearance of juſtice ; (for you know it would 
have been their own fault if they Jad allowed. you 
Rr 
a K 1 ww ch 45M 


af honeur, (equity, and jultice, is as much beyond 
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and. aid of: aſking too much; but what did poſ- 
ſeſs their Lardgsgs all of a ſudden, to give you 


wprochiſe ſo explicit, ſo unbounded, without any 
releryation;-avd ſo conſiſtent with. every principle 


my-earprehenſion,':as it is beyond my Panete di- 
therito-deoy, or juſtiſy the Hreach of it. 

The very next paragraph of Mr Cooper's. let- 
cer n-preſents/him; as agdin.under the neceſſity of 
interpoſing hia god offices,. ſeeming} to fore-ſee, 
that the. Duke of Purtland could have hut little to 
expect, from any. candour in the Board, unaſſiſted 
by his friendly endeavours. In ſpeaking}. of the 


memorial to dhe Board, deſiriog the inſpection of 


the Surveyor's office, he adds, 7 aſſured your Grace's 
agent, upon this. vecafion, that I would uſe my beſt en- 
dea vourr, that this indulgence might be granted to your 
Grazes rrnugſt. Let I will not omit this opportu- 
nĩty ot dbing juſtice t Mr. Cooper's candid and 
friandly conduct throughout the courſe of this 
tranſaction. I would male an apology per/onally to 
him, if I thought there wanted any, tor the liberty 
that L take in commenting upon his officea/ letters; 
but every one will conſider, the ſophiſtry; reſer- 
vations, and double dealing, which are unavoidable 
in ſo lame à cauſe, as merely aſicial; and I will 
venture to ſay, chat thuſe uo know him beft, will 
leaſt chinle him capable of perſanally taking part, in 
any tranſaction inconſiſtent wich the n os 
man of. honour. . 

Zut to. proceed. The Surveyor General. it is ſaid, 
gave ſuch teaſons for not permitting he inſpection 


of his office, as were ſatisfactory to the Board, Upon 
this haad, I da allow, if that office. is. not publick, 
Nor an office of record, the Duke of Portland had 
— 


0 M5} 
nat .2 claim, ex debito juſtitiæ, to the inſpethian. - 
But the Treaſyry will not {top here, they contend 
farther, viz. that the precedent aft eine an 
ancient crown grantee to Kg e title cut ot t . 
very materials, upon which his grant was originally 
wo 1 is now attacked, will be .4 3 , | 
ibe King's intereſt on future ſimilar occaſions, and r- 
416 great inconvenience in the future management of the 
land revenue, That is to ſay, in plain Engliſh: Let 
any crown grantee bave, hora fide, ever ſo good a't- 
ze, yet if, by length of time, or any caſualty, he has 
the misſortune to loſe the proof of his title, al- 
though there ſhall be lying in the Surveyor's office 
ſufficient proof of bis right, yet the King ſhall te- 
cover ſuch eſtate, notwithſtanding the real right ef 
the poſſeſſor, while the Surveyor General knowingly - 
| ſſes the evidences of the true right. - 
I have heard of ſeditious libels tending to alie- 
nate the affections of the. ſubject. In What claſs - 
then ſhall this aſſertion be ranked ? That it is the 
intereſt of the Crown to rob the private ſubject of 
his juſt property, becauſe he may have loſt his title 
deeds, the Crawn's officer having a power to ſecrete + 
the proof of his right, let it be ever fo clear; and 
perhaps, that very ſame officer, having trumped up 
a falſe or partial report in favour of ſome informer, 
to involve any.crown, grantee whatſoever, that ſh 
be obnoxious to the adminiſtration for the time be- 
ing, in a lau- ſuit, without producing the vouchers 
fur the proof of his report. But it is going farther 
off than we need, to conſider what future evils may 
aciſe out of this deteſtable principle. Look at the 
inſtance before us. The Treaſury have inſtituted 
a law- ſuit againſt the Duke of Portland, for an 
eſlate in value about 30, oool. upon no other ſug- 
geſtion 


( 34 ) 
ſtion whatſoever, than that Mr. Zachary Cham- 
pt has reported unfavourably to his title, and : 
. refuſed to —.— the vouchers. 

Upon the inſpection of the Surveyor's office 

ing denied, the apology proceeds to ſay, th 
not appearing to their T. ee, from any bing af 4 
Aged on the part of your Grace s agents, that the 
Hate of your claim to the inheritance of the foreſt in 
queſtion which the Board had, by its former order of 
405 10 of October, undertaken to refer to the Sur- 
veyer General) could be prepared without ſuch inſpec- 
tion, the Lords ordered the grant to Sir James 
Lowther, &c. The matter conveyed in this part 
might be cut very ſhort; it not appearing to their 
Lordſvips, from any thing alledged, &c. Theſe words 
| ſrem intended to convey, that they had, at leaſt, 
made ſome enquiry, and that the agent had alledged 
nothing, on the Duke of Portland's part, to ſuſpend 
their deciſion ; but this was ſo far from being the 
caſe, that no ſuch enquiry was made by the Board, 
either on the day when the leaſes were ordered to 
dir James l owther, or in any part of the tran- 
ſaction, directly or indirectly. How then could 
the Lords of the Treaſury think themſelves en- 
titled, in point of juſtice, to ſuch an inference, 
not having made any enquiry about the matter? 
mn perhaps it may be thought for I know ſuch 
have been induſtriouſly ſpread) that the 
1 reaſury waited a reaſonable time, aer the Duke of 
Portland, or his agents Wore informed, that they were 
not to inſpect the Surveyor's office; and upon no ſteps 
being taken by them towards offering their defence, 
the j reaſury concluded; that they had dropped 


| "Their point, and therefore proceeded to order the 
grant 


(35. 

grant to Sir James Lowther. I muſt till inſiſt, 
that the plaineſt way, without any negative inferen- 
ces, would have been for the Board to have aſked 
the Duke of Portland, whether he had withdrawn 
his claim to be heard or no, and what I think any 
Board, meaning to act with honeſty and impartiali- 
ty, would have done. However, ſuppoſing them 
to have waited a reaſonable time, what would any 
one gueſs to be a reaſonable time, to conclude, be- 
cauſe the Duke of Portland did not obtrude his 
title, of his own accord, without any citation or 
day fixed by the Board, "that he had therefore no 
evidence, among his family papers, or the public 
Records relating to crown lands, of weight e- 
nough to ballance the partial report of an igno- 
rant Land Surveyor. But I will not perplex: the 
reader with a queſtion, where his labour will be fo 
entirely thrown away; for, whatever might have 
been reaſonable, they gave the Duke of Portland 
no time, or previous notice, at all. 

It has been ſhewn, how ſtudiouſly the Board 
avoided to inform him, or his agent, that the in- 
ips ion of the Surveyor's office was denied, till 

they ſent him information, by the very ſame 
that they had decided the grant in favour of Sir 
James Lowther; and that upon the very laſt 
Board, day before Chriſtmas. Here I repeat my 
voucher. Mr. Cooper, in his letter of the 22c 
of December, ſays, be Duke of Grafton co 

me_to preſent bis ks. 4 to your Grace, - o ar- 
ee that re @ report of the Surveyor 
General (of which 1 have the 9 to ſend your 
| Grace a copy,) Sc. &c. the Lords found themſelves 
* by the courſe and practice of office," to * 


. 

„, "tt be nul to Sir amen Lowther, & St. 
this indubirable reffimony from Mr. Cooper, 
It may be ſeen, that tlie information of both theſe 
points got to the Duke of Portland together, wien 
all vas over, and the Board adjourned. | 
Nut obſerve how pet this thing was oe 
duttcd, to defrar the Duke of Fortland from lay- 
ing his . before the Board. my 1 4 
85 inſpection, was du the 15th of 
December, Fab Finn far a week after that. 

H the Duke: e immediately informed of Wy 

and that rhe to be or defect out, the 

_would have been titmne Welter him to preſent a me- 
mortal to "appoint a day, eirhet before or after the 
. „ Which 11 al nothing could have 
— — inforrtationveill che laſt 
by wineh trick (as has 
— 4 0 25 2 ela — the Board 

d without interruption, during the Chriſt- 
mas, to go thrg the fifhinng forms: of the 
grant; whereas, the ſeverat eps had Been 
raken, out of Hofytlay time, at e many public 
Boards ir the fate of day, and with the knowledge 
3 rties 2 —4 (as any bone act might 
) this grant could net have palled 


ugh the necefflry ſtages, witkeut the defend. 
4 | 8 gs His Rai it 1 of juſti juſtice; and by 
His title and wWturcly con. 


e BY t ef de . ee 
the er ve rt denying inſpeckton, tt che 
Neues were ordered}; and out bf the reach of any 
memorial to flop them, Tet arty” imperriad ian 
r W "one 


1 | | Let 


£ {371 ; 
Let us deſcend à little farther into particulars, 


and take a ſpecimen of moſt exquiſite conduct in 
carrying 1 The board having 


determined to grant the leaſes, a warrant was ſent. 
on the 17th of December, to the ſurveyor gene- 
ral, to make out. the conſtats ; that is to ſay, the 
particulars of the lands, &c. deſcriptively to be 
inſerted into the leaſes. This was finiſhed by the 
21ſt, as ap by the date of the conftats. On 
the 22d, the Lords ſent a flat; that is, a war- 
rant to the clerk of the pipe, to make out the 
draught of leaſes according to thoſe conſtats. All 
ſubſequent forms were capable of being executed 
(as they really were) during the holidays. Mark 
then how nicely the thing was calculated. The 
17th of December was on a Thurſday. If the 
board. had 8 2 of N 
their proceedi y that poſt, he could have ſent 
notice to his — by the Monday following at 
the lateſt (ſooner if by expreſs) and have preſent- 
ed a memorial on Tueſday the 22d of December, 
the laſt board day before the holidays. Had 
their Lordſhips wrote on the 18th, a memorial 
might ſtill. have been ready by the 22d. + N 

they would not even truſt the 19th, which left 


but three days for a memorial to be drawn up, 


after a journey of three. hundred miles round ; 
but on the 22d, the. day of adjournment, when 
the deed was done, and the perpetrators thought 


themſelves out of reach, they informed him, with 


every le mark of. attention and reſpe3, of their 
—__— intentions, that they had cut a 


— — ES 4 — 


gaſh in his rent-roll, but (unfortnnately) their = 3 


ciſions were not final in law. In all this, there 
is ſuch manifeſt * lie » 
We a A 


| 'T 38 
arid desde, that ! will call it an overt-a#7 of 
concealment. of 5 

nn are almoſt Lot is the end of this ne 
rial apology, which, I am fure, the reader will 

as glad as myſelf, for poking into the dark and 
— receſſes of co ment, equivocation 
treachery, is nauſeous to the moral ſenſe, and 
office no more to be coyeted, than the clerk 
the arratgns to the Old Bailey. 

Mr. Cooper concludes by ſaying, chat the Duke 
6f-Grafton ſigned the order with the greateſt re- 
lyftance. Then, in God's name, why did he fign 

ie at all, n wich the crown lawyers, 
hearing the Portland's defence, or even 
him? The demur of any other Lord 
Might nothave ale the p pA of the board, 


bur, without if the firſt Lord of the 
Treaſury had declared his reluctance till the pro- 
miſe to the Duke of Portland, of -maturely con- 
— his title had been fulfilled, his ſingle ſuſ- 


elch t have — all | that is now com- 


. T alibus 1 Nip arte daa, 
| Perdita ——— 


We are at laſt got to * end of this miniſteria 
| apology which finiſhes the narrative of facts. 1 
| nothing to affute the public that I have 
ſtared 5 , becauſe any one may ſee the 
inal vouchers at length in the appendix. © As 
ro; facts of lefs note, viz. ſuch as between 
| the Bs Gf the egen, and the Duke of Port- 
nds agents, the main points of re 
not turn upon them. But ſuppoſe ſuch a point 

- 38s ſhould be called in queſtion; whether the 


agent 
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agent paid a fee at the treaſury for a ſuppoſed or- 
—_ Fnſpea the ſurveyor's office on the 17th of 
December, which was two days after the report 
from the ſurveyor to the board finally denying” 
the inſpection; the evidence to prove this is 
from the attorney's books, who paid the guinea 
upon that day. Or ſuppoſe they ſhould. equivo- 
cate about figning the leaſes at their private houſes 
Io be ſure they might be ſigned at a tavern, or 
at Sir James Lowther's, or any where elſe, but it 
was private, and not at a board, for the letters 
patent were. dated the 28th of December 2575 
according to Sir James Lowther's own advertiſe- 
ment, and the laſt board was on the 22d. I bar 
all theſe petty- fogging tricks, becauſe I know the 
runners of Mtminfration have been, and will be, 
very aſſiduous, to propagate "any falſehood juſt 
for the day, We had a ſtory not long moſt 
confidently aſſerted, to palliate the conduct of the 
treaſury. It was faid, that the whole grant to 
Sir James Lowther was but 2 trifling eſtate of ſe- |} 
venty pounds a year. Let any one conſider whe- 
ther Sir James Lowther would think it worth his 
while, to take an eſtate of feventy pounds a year, 
paying fifty pounds reſerved. rent to the crown, 
and a third part of the yearly rent, over and 
above that fifty pounds per annum, of what he 
ſhall recover after a law-ſuit with the Duke of 
Portland. Sic de fimilibus. But the public will 
require an account at their hands, of the notori- 
ous features in this tranſaction. There is an in- 
ſtinctive judgment in the impartial” public, which 
no miniſter can equivocate them out of, a ſort of 
national jury, whoſe verdict Guilty is a formida- 
ble ſentence. | os 
- Methinks I hear a plain blunt man, who 
fears it may be his turn next, ſay, Did not 
F 2 | they | 


2 
8 


I 0 
they grant the Duke of Portland's eſtate 
— * r him? Anſwer me that. Did not 
they promiſe to hear him, and did not they break 
their promiſe? Anſwer me that. Did they co 
ſult the attorney- general, or any of the crown 
vers? Anſwer me that. What honeſt moti 
- could they have to grant away any man's eſtate 
without hearing evidence or law ? I ſhould be gla 
to know that. Was it not done at the eve of an 
election while a conteſt for Cumberland was de- 
pending, and given to Sir James Lowther, one 
of the candidates? What could that be for but to 
- Intimidate the freeholders ? for if the eſtate was 
.. the King's, what right had Sir James Lowther to 
it more than any other man? Did not they lay 
their heads together with a man called the ſur- 
veyor-general ? and upon his report alone, grant 
away "the Duke of Portland's property without 
examining the ſurveyor's vouchers by the King's 
counſel, or letting any body elſe ſee them? O 
. "but they ſay that is legal, becauſe his office is not 
public but a private one. So much the worſe ; 
that a man's eſtate ſhould be granted away upon 
the ſecret ſuggeſtion (without proof) of a private 
inquiſitorial office ; and to mend the matter, the 
treaſury think it legal too to decide without hear- 
ing eyidence' or law. At this rate, any man's 
eſtate that votes againſt miniſtry may be granted 
away to ſome miniſter's favourite, or ſome favou- 
mus gee the reward 6 voting with — 
Theſe evils, if they are legal, require a ſpeedy 
remedy before they 1 1 We 
When any queſtion is debated touching public 
rievances, or any retnedy is propoſed to prevent 
uch for the future, the adminiſtration are inſtant- 
h in arms, and range themſelves, as it were by 
UI | | inſtinek, 


* — 
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inſtinct, in battalion, to repel what they conſider . 
as their enemy, let it be ever ſo friendly to the 
public; as if the general good of the community, 
and the particular objects of adminiſtration, were 
in their own natures, inconſiſtent and incompati- 
ble. Is it then confeſſed, that the yexation and 
diſquiet of the ſubject is their view? Why elſe 
ſhould they be ſo ſtrenuous to ſtifle a law, in the 
very firlt ſtep, for quieting the poſſeſſions of the 
ſubject? But perhaps they had not conſulted ſome 
ſuperior oracle, who controuls, not only their ac- 
tions, but even their words and thoughts. I can- 
not feel reſpect enough for theſe pageants: that 
are put into the pinch of miniſters, to be-angry 
with them ; God help them ! they ſcarcely know 
who it is that controuls them, much leſs to what 
ends they are conducted. What are they but babies 
learning to liſp prerogative and nullum tempus.— 
But mark by their babbling what leſſons they have 
been taught in their nurſery.—There ſhall be no 
quiet for the ſubject.— We will hear of no ſuch 
law. Prerogative is a precious jewel of the crown. 
The ſubject ſhall have no place of ſecurity to lay 
his head, or whereon to reſt the ſole of his foot. 
Terror, ſearch, vexation, perſecution are the pre- 
cious jewels of the crown.—Thanks to them for 
giving us this warning ; but if their preceptor 
zuld chaſtiſe them for their tell-tale folly, I 1 
cannot pity them. I do not aſk; where their in- 
ſtructor lives who teaches theſe maxims, or who 
he is, for I ſhall not put myſelf under his tuition ; 
but I will tell theſe boys where they did not learn 
them. They did not receive them from-one, + 


whoſe glory is that he was born a Briton. Shall 
then the miniſters of a Prince, who eſteems the 
liberty of the ſubject, and the ſecurity of their 


property, 
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property, the oxly.jewels of his crown, mal they 

ſtand between, = deprive us of thar peace and 

quiet, which was not denied to the ſub 2 in the 
moſt vexatious times of prerogative, by t the foun- | 
nf of. the Furs line ? 

2 them again, ——Nullum 1 


empus. occurrit 
By this law, which ſhall be and | 
1 * utmoſt ſeverity, we will provide an am- 
ple and never- failing revenue for the crown, by 
* riptions, confiſcations, and the whole train 
of legal rap ine. Wha: | are we but in the 
beginning of things? Is. that violent act, which 
vue thought to proceed merely from an im- 
8 at an election; is it, I ſay, but the 
Nah of the priming ? Is it but the firſt act of 2 
LG wa ſyſtem, that is already planned with end- 
{s malice afore- thought? The private, Engliſh 
ſubject, who has © lately — millions 
upon millions, without repining, to purc 
tional honour and ſecurity—honour abroad, — 
peace at home to him do you offer this conſola- 
tion; that giving and granting is over for ever, 
but vengeance and plunder are ſubſtituted in their 
= The foldier who returns to his native 
e, loaded with his country's honour, flatter- 
ing himſelf to enjoy ſome reſt from the toils of 
war in his paternal retreat thinking to beat his 
ſpear into, a plow-ſhare, and. his ſword into a 
reaping hook—will it ſtaunch his wounds, will it 
adminiſter comfort to the achings of his heart, to 
- greet him with the news; that all which he can 
now call his own, his houſe, 2 parks, 
meadows, woods, e manſion, with every 
thing ſa ſituate, lying, being and thereunto be- 
— is — . for — | el that he may 


mm his head upon his laurels, but be 
: ot, 
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TT unc miles tremubus pofitd tubit arm NN 
Et ruit ante aram ſummi Jovis, ut verntus Ben, 
Qi domini chris tenue et miſtrubili collum 
Pfebet, ab ingrato jam faſtilitus ar-. 
One ſhould hardly have conceived in Who 
heart or head ſuch horrid plans of tyranny ate 
vexation could be deviſed, if the untutored folly 
of theſe mock mitiſters had not blurted it our, 
but j are told *. of a 3 * 
a magnificent plan for refutning f 

Aa and reviving the foreſt laws. ARES 
late, level encroachments, 7 N the 
vineyard and the waving corn, ex e cottager, 
who, with two hundred | —— r 
has made the foreſt bring forth food for the uſe of 
man. Spare not his little ewe lamb, for that too 
has | feloniouſly on the royal demeſnes. 
Search, validate the dormant claims of the crown; 
the reſources muſt be made good, they muſt be 
reſtored by ſuch windfalls as it ſhall pleaſe God 
to ſend, in the lapſe of time, and by the deſtruc- 
tion of family writings. We have two hundred 
and five years to range in, the civil wars have 
intervened ; fire, deaths, attorneys, executors, and 
their executors, may have deſtroyed or miſlaid the 
388 here is rich plunder for the public; 
all on, ſpare not, no not one; royaliſts, Hamp- 
dens, ſons of the revolution nullo diſcrimi ne. Of 
all the wonders that I ever yet have met with, it 
is the moſt. aſtoniſhing, to have heard, in open 
parliament, a deliberate propoſal, in cold 2 
of railing à revenue from à concerted ya 0 


"T1 


ſearch for confiſcations ; not for any crimes com- 
mitted, or any in'contemplation ; but as the ungra- 
cious recompence for the glorious and immor- 
tal virtues o thoſe men, who have heretofore reſ- 
cued*this ki from oppreſſion. Plunder the 
ity of thoſe heroes, on whom was heretofore 
the reward of their valour and virtues 
munificence. We have been too 
31 and ofthe rewarded 22 of 
2 4 t ca WI ro- 
ws ve purchaſed theſe Fo: les 
at 25 22 . price. Reſume, confiſcate, reple- 
niſh the public coffers with the ſpoils of patrio- 
tim. & crarium ambitione exhauſer erimus, per ſcele- 
9 . 
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75 Rt Right Hon. the Loavs CoMMUSStONERS of 
| bis MajzsTY's Txzasury. 


'7% MEMORIAL of Sir JAMES LOWTHER, Bart. 
N ok — oh 


1 T his Majeſty, in ti t of his crown, 
"TCV" "6 felued of the foreſt of lewogd, inthe 
2 * county of Cumberland, and of the manor 
- of the ſoccage of the caſtle: of Carliſle, with the appur- 
tenants belonging to the faid foreſt and manor. | 

That the memorialiſt is informed that the poſſeſſion of 
the above premiſes has been for many years withheld 
—— 1 


Therefore prays a leaſe of his y's intereſt 
therein to himſelf, his heirs and s for three 
lives, on ſuch terms as to their ia forte 
ſeem meet. | 


N U M B E R I. | 

| Aur! 7. 1767. 

| 2 Giirhwyen General reports, in anſwer to the 

foregoing memorial, his opinion as to the title of 

the lands in queſtion. The former part is merely a re- 
cital of technical terms in law, relating to the Duke of 

. Portland's private property, and belongs only to a court 
of law. It concludes in theſe words: 

That, with regard to the memorialiſt's requeſt of a 
leaſe of the premiſes remaining in the crown, he was of 
opinion, a leaſe of his Majeſty's intereſt in the foreſt of 
Inglewood, and of the rents; royalties and ſervices, 
might be ted to him for 9g years, determinable on 

- three ſuch-lives as he ſhould nominate, reſerving to his 
ay, his heirs and Kr rr 


2 


( 46 ) 
4d. and one third of the, yearly profits of what ſhould be 
'vrecovered, and ti paſs wich fine in regard to the * 
and — — he might be put to in recovering the 75 

them in charge for che benefit of 

. — — ſo long an intruſion. 

And that the leaſe of the manor of the ſoccage 
Carliſle, with the courts, royalties, and lands, mi 
be granted to him for a like term, reſerving the anci 5 
rent of gol. per annum, and one third of the yearly rent 
of what ſhall be recovered above the rent of 50l. per an- 
num, which would be agreeable to the Cie Lift AQ. 


N UMBE R III. 
Ode 9 9% — 
To 4 Right E Hom. the Lords 33 of this Majeſ/ly's 
Treoſury. 
The MEMORIAL of the Moft Noble WILLIAM 
HENRY ITY Duke of-Portland, 
Shrueth, 
8 memorialiſt has been Informed, 
r James Lowther, Bart. lately 
_ preſented a Koa er to your Lordſhips, praying a 
rant of a leaſe of the foreſt of Inglewood, in the county | 
"of OSS and ſeveral other "premiſes in the ſame 
for — lives, on ſuch terms as to yur Lord- 
hive all ſeem meet. 
| That the ſaid foreſt and premiſes were upwards of 70 
years ago granted from the c:own to one of your memo- 
rialiſt's anceſtors in fee, who, with your memorialiſt, 
have ever ſince been in the actual poſſeſſion thereof, 
Pour memorialiſt therefore hopes your Lordſhips 
will be pleaſed at preſent to poſtpone the con- 
ſideration of the ſaid memorial, and grant him 
leave to be heard by himſelf or council againſt 
the prayer thereof, that he may manifeſt his right 
* the aforeſaid premiſes. 


NUMBER IV. 
| Treaſwy Chenters, Oaber ,10, 1767. 
6 - My Lon D, 
* er Memorial of W to the Board of Treaſury, 
— to the. foreſt of Inglewood, was as de- 
— = me may =. ark by) your Grace's agent; I did — 
loſe 


tar) 


Joſe a nprvent in bringing. ie befornthe Lords 3.7 gave 
it place of all other papers; and upon. its being rea 
Duke of Grafion, — were pleaſed. 40 


to lay before. them a ſtate of your claim and title 
e l of Ig lewood, they would refer it ta the 


Surveyot General, . back alſo at the ſame 


time his report upon the memorial of Sir James Lowther 


for his further conſideration; and I am directed alſo to 


| foal be toien towards the dec- 
i i gun il your Erase title has been 

on by the proper o cer, and 
eee the Boardef vr * 


plank 


I ha Warn to be, &c. 
e 1 COOPER. 
unn ER v. en 


b * N A2. CE 


n. Right Hon the 5 1 of bis Mag p 
g 1 

a The MEMORIAL of the Mon Noble WILLIAM 
"7 K en Nn a. mid - 

| - Shewath, 


HAT your memorialiſt, OY thoſe "der 
o whom he claims, have deen ſever years 
- and opens! in the quiet and uninterrupted poſſeſſion of 
the foreſt of Inglewood, and the manor of the ſocedge 
of the caſtle of zarliſle, in the county of Cumberland, 
and of divers lands, tenements and hereditamerits Ac 
: in Oy ſaid foreſt and county under a grant from the 


"That Sir Ie Lowther, Bart. in June laſt, in a 


"edit underhand manner, without the leaſt notice or 
intimation given to your memorialiſt, applied to your 
Lordſhips by memorial, praying a leaſe of the faid foreſt, 
| manor and premiſes; and; upon the 8 day of July 
laſt, your Lordſhips were leaſed to make an order, re- 


ferring it it to the Surveyor General to examine and report 
' his opinion thereon. 

That the Surveyor General, without calling on your 
memorialiſt to ſupport his title, or giving your memo- 
n (he beaſt notice * opportunity os 


being heard, 
made 


ect me to acquaint your Grace, that if. — . 


a 


made bis report upon 


month after the ks. nar — wy 


* ſeſd than 
— 
| chips to grant the teaſe deſired on the terms therein 
Hioned, — thereby. refers to divers ancient ſ 
cut rolls, and other inſtru ments. 
That your Lordſhips having ourntd Won a 
_makingtlie ſaid order of reference, and your memorialiſt's 
—— and agents, during the receſs of buſineſs, being 
country, : your memorialiſt 2 2 
— to you; uns your” — 
would be pleated to poſtpone the conſi of. the 2 
memorial, and give him leave to be heard by himſelf or 
council againſt the prayer thereofy that 8 might ma- 
nifeſt N title and intereſt in the aforeſaid premiſes, which 
"Pw Lordſhips were-pleaſed to grant. 
That your memorialiſt's agent, upon the 20th Octo- 
ber laſt, a plied to the Surveyor General for leave to in- 
he furve eys, court rolls, and other inſtruments re- 
Ne to by bl. ſaid report, or at leaſt ſuch of em, 52 as 
were in his poſſeffion, when Zachary G 'Efq 
the Surveyor's deputy took time to * of ſuch re- 
-.queſt, and directed your memorialiſt's agent to attend 
him again on the 22d October, hen an ly the 
Surveyor General had given him tirethions not to pro- 
Aduce any papers. That the Surveyor General's office 
was not a publie office, and 1 not oby bliged to pro- 
_ duce records for inſpection, and that he could not ſuffer 
any to be inſpected without a ſuperior order. 
Thberefqre, and in regard, all public records ought, 
5 and by all courts of Judicature are, directed to 
„ 1 for the benefit of the parties intereſt- 
dd, your memorialiſt pra A direc- 
tions to the — to permit your 
memorialiſt's agents to inſpect all the ſurveys 
Court rolls, and other aca and writi 
1 e eating to the matters in que © 
.-._ - +. and that your memorialiſt may be at liberty to 
tak copies thereof, or of ſuch parts thereof as he 
be. adviſed, that your Re may be 
enabled to lay the merits of his caſe before his 
n d and manifeſt his title to your Lord- 
| ps, 
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May it pleafe your Lordſbips, wks. 3p 
Have received your Lordibips' directions jettar 
1 from Mr, Bradſhaw, dated the f ath iuſtant, defiring 
me to ſuffer the agents of his Grace the Duke of Port- 
nd 1 1 the court rolls and other muniments and 
- writings relating to the foreſt of 1 and the 
manor of the foccage of the caſtle of Carliſle, in the 
county of Cumberland, in my cuſtody, it having been 
ſuggeſted to your Lordſhips that I had an objection to 

his Grace's requeſt. 8 
I beg leave to inform your Lordſhips, that, about 
three weeks ago, an agent of the Duke of Portland ap- 


+44 54 


crown thereto, on which he was acquainted by my di- 
f Home I ſhould not ſuffer them to be inſpected, 
as. the furveys and evidences in my cuſtody were not 
publie records, but kept there for the king's uſe only; 
and I have heard nothing ſince relating to that matter 
till yeſterday, when I received the letter abovementioned. 
; to the propriety of the Duke's requeſt, I humbly 
apprehend, that the permitting the king's deeds and evi- 
4 * to be inſpected by the agents of any perſons, who 
avowedly intend to conteſt the rights of the crown, 
would be a bad precedent, and may be detrimental to 
his Majeſty's intereſt on future occaſions ; and I think 
the ſhorteſt way will be to try the right of the crown, 
which Sir James Lowther is ready to do at his own ex- 
* pence, if your Lordſhips ſhall think fit to grant him tha 
defired leaſe, - - - A -a #200 
All which is humbly ſubmitted to your Lordſhips 
wiſdom x 


ROBERT HERBERT, Surveyor General. 
 Prcamber 15, 1767, 1 5 
By Ss, 8 T4 N | NUMBER 
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; Treaſury Chambers, December 22, 1767. 
My Loxp, 600 "rv e 
HE Duke of Grafton commands me to preſent 
= reſpects to your Grace, and to acquaint you, tha 
upon reading a report of the Surveyor General (of whi 
Thave the honour to ſend your Grace a <opy} and up 
taking into confideration a former report of the fame 
officer, dated in the month of Auguſt laſt, relating to 
the foreſt of Inglewood ; in which he is clearly of opi- 
nion, that the lands in queſtion"are not included m the 
grants made to. the Earl of Portland by King William, 
"and that they are now veſted in the crown; the Lords 
found themſelves obliged, by the courſe and practice of 
© office, to direck a grant to be made to Sir James Low- 
ther (purfuant to the recommendation of two ſucceſſive 
reports of the Surveyor General) upon his urdertakio 
to try 3 of the crown at his oun experice, an 
upon his conforming to the other conditions mentioned 
in che ſaid report; I am directed to aſſure your Grace, 
that the Lords received and entertained your Grate's 
© metnorials relative to this matter, With every 7275 ble 
mark of attention and reſpect, but that in afl cafes 
- where it appears that the title to the inheritante of the 
King's eſtate is conteſted, the board is guided” by the 
opinion of the Surveyor General, in whoſe cuſtody All 
the evidences and records relating to the crown lands 
"are depoſited, and to whom all matters and queſtions of 
this nature” are referred. My Lords have at the fame 
time the ſatisfaction to know, that no act of their Board, 
done in neceffary compliance with the rules and duties of 
their office, can decide any legal right, or affect any 
claim which'your Grace may have to the inheritance of 
the lands or foreſt in queſtion. ' n. 
I have the honour ta be, c. 
s 41 320 244 38-448 v N 0 GREY COOPER. 


* 


: ' . 
- 


— + $1 OY 
Copy of Mr. Cooper's letter to the Duke of Portland. 
My Lox, '  *"Fanuary8," 1568. 
As have but too much reaſon to apprehend that 
1 your Grace's laſt letter to the Duke of Graftgn, 
. relative tp the foreſt of Inglewood, which has given 1 | 
g muc 


| (31 1) 
much teal concern, was, in a great meaſure, occaſioned 
by my not having explained to. your-Grace fo fully 
ought, the grounds and motives on which the Boar 
appeared to me to have proceeded during the courſe of 
'this'whole tranſaction; | moſt humbly beg your Grace's 
' permiſſion to lay before you, more at large than I did in 
the laſt letter which I had the honour of writing to you, 
"what I conceive to be the real ſtate of the circumſtances 
of the caſe. The Suryeyor General, in his firſt report, 
dated in Auguft laft, declares his opinion, that the fo- 
reſt of Inglewood is not in grant, but actually veſted in 
the crown, and recommends and adviſes that a leaſe of 
the ſaid foreſt may HY to Sir James Lowther, 
for ſuch a term, at ſuch a rent, and on ſuch conditions 
| as are therein mentioned. In ordinary caſes, according 
to the ancient practice and precedents of the Treaſury, 
reports of this nature are immediately approved of upon 
being read, and leafes are ordered in conformity to ſuch 
opinions. In this inſtance, the conſideration of the re- 
port was poſtponed, with many expreſſions and marks on 
the part of the Duke, and the whole Board, of the greateſt 
|| perſonal regard for your Grace. e 
| be” On the gth of October laſt, being, the day on which 
the Lords met after the adjournment, e firſt 
zemorial was delivered to me: I laid it before the 
Board without a moment's delay, and in preference to all 
"Other papers; and upon my acquainting the Lords, that 
I underſtood, from my converſation with your Grace's 
1 15 that a ſtate of your Grace's claim and right to 
| the foreſt might be drawn up and prepared in a ſhore 
| tie their Lordſhips commanded me to write to your 
Grace the letter dated the 1oth of October, a copy of 
Which you was pleaſed to ſend incloſed to the Duke of 
Grafton. From the time of this order all proceedings of 
the Board were ſuſpended, and the whole matter flext till 
it revived by your Grace's memorial ; in which you pray 
my Lords directions to the Surveyor General to permit 
es agents to inſpect the ſurveys and records in his of- 
ce, and to take copies thereof, or ſuch parts thereof as 
you ſhould be adviſed. ERS 
l aſſured your Grace's agent, upon this occaſion, that 
I would uſe my beſt engeayours that this indulgence 
might be granted to your Grace's requeſt, Upon read- 
ing vis memorial, the Board were of cpinion, that ho 
recor 


ae | the inſpoction deſired by 75 
to the jon. y CIract 
ordered that your Grace 2 
ch inſpeQtion, and to take copies of 
| in caſe the Surveyor General had no 
| obgettion thereto. Upon this order the Surveyor made 
© big ſecond NN copy of which . 
letter which I had the honour of writing to your Grace 
_ on. this ſubjeR i His objections to os on wer Go 
| CL pagked and exprefied, that. the Lords were of 
4 at they could not direct it to be allowed, with- 
ut the hazard of great inconvenience and prejudice to 
Sis Majeſty's intereſt on future ſimilar occaſions and 
L and it not appearing to them, from any 
thing alledged on the part of your Grace's agent, that 
of your-claim ta the inheritance of the foreſt in 
quan, {which the Board had by its former order of 
the gth-of October undertaken to refer to the Surveyor 


= 


held his aſſent ſo long as ke thought he could do it, 

without eſtabliſhing a precedent which might create 

_ great inconvenience in the future nt of the land 

revenue, and prejudice the intereſts of the crown com- 
I have the honour to be, &c. 

+ i GREY COOPER, 
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* warrant from the Right Hon. the Lords Commiſſio 
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N U-MB E * * 3 
EXTRACTS ynom * run CONSTATS 


ee of Cumberland. 


All that foreſt, called the foreſt of f oglewood, 
rs. rights, members, and appurtenances, Ge. &c. & 

In like manner, | n 

All that the mannor of the 9 of the caſtle 
Carliſle, with all and ſingular the Tights, membe 
| &c. &c. &c. | 

Then follows to each, ws 


This conſtat is made forth and rated = virtue e 


of his Majeſty's treaſury, bearing date the 17th day 
this inflant December, in order to a leaſe of the premi 
with their appurtenances, to be paſſed under the J 
chequer ſeal to Sir James * & c. bre. &c. 


Examined * me, ROBERT HERBER 
Surveyor Gene 


Dec, 21, 176 


This voucher is inſerted to prove, that the def 
tive order of the Board to proceed in the leaſes 
figned on the 17th of December, according to the 

- ference in the ſurveyor's report, annexed to each © 
tat, although the Board ſuppreſſed this order from 


| Duke of Portland's knowledge, till after they had 
journed for the holidays, 
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